2010_CIC_1.qxd:Peacekeeping_FM_qxd.qxd

1

1/26/10

12:12 PM

Page 11

Building the Rule of Law:
Security and Justice Sector
Reform in Peace Operations
Jake Sherman, Benjamin Tortolani,
and J. Nealin Parker

11

2010_CIC_1.qxd:Peacekeeping_FM_qxd.qxd

1/26/10

12:12 PM

Page 12

Over the past decade, promoting the rule
of law has emerged as a central function of
peacekeeping.1 To undertake it, missions are
increasingly mandated to undertake security
and justice sector reform (SSR and JSR). Every
UN-mandated peacekeeping operation deployed
since 2001 has been authorized to support—if
not directly implement—such reforms, whether
to extend state authority, bring to heel abusive
security agencies, or reestablish law and order.
Beyond UN peacekeeping operations, the
European Union, the North Atlantic Treaty Organization, the Organization for Security and
Cooperation in Europe, the World Bank, the International Criminal Police Organization, and a
multitude of bilateral and nongovernmental organizations are all active in some aspect of building the rule of law. These activities—conducted
by a global pool of some 16,000 police and civilian peacekeepers—include restructuring security agencies; vetting, training, and mentoring
security and justice sector personnel; modernizing corrections systems; redrafting legal frameworks; rebuilding courthouses, police stations,
barracks, and other infrastructure; reestablishing human resource, financial, and procurement
systems; and strengthening civilian oversight
mechanisms.
Despite this considerable attention and contribution of resources, it is acknowledged that
these activities are still in their infancy,2 with
much to be learned at the strategic and tactical
levels. As a consequence of the relatively rapid
evolution of rule of law activities in peacekeeping contexts over the past decade, best practices and lessons learned reflect a record of
engagement that is largely disorganized and
often poorly conceived.3 Strategic coordination
remains largely elusive. Security and justice

sector reform programs, to their detriment, remain overwhelmingly technical in approach,
despite the fundamentally political nature of
the task—yielding slow and often unsustained
progress.
Understanding of how peace operations
can successfully contribute to the rule of law is
still emerging. This stands in direct contrast to
high and growing demand. As the large—and
expensive—military peacekeeping deployments
of the first half of the 2000s give way to greater
stability (or increasing political and financial
pressure for drawdown), the need for expertise
in building the rule of law for a sustainable
handover to national authorities will continue to
increase. This is as true for Haiti, the Democratic
Republic of Congo, Timor-Leste, and Kosovo
as it is for Somalia and potentially for southern
Sudan in the coming years. Meanwhile, building the rule of law has taken on a new global
saliency where drug trafficking and organized
crime threaten to overwhelm nascent state institutions and undermine stability, or where terrorist groups operate in lawless areas.
This thematic chapter identifies three sets
of political, operational, and institutional challenges that may temper expectations of the reforms that peace operations can realistically
deliver. At the strategic level, security and justice reform are fraught by concerns of national
sovereignty among many recipient governments,
as well as by an emphasis on developing state
institutions despite widespread public reliance
on nonstate and customary service providers.
Operationally, poorly coordinated donor assistance has resulted in underaddressed areas, like
corrections, that have diminished reforms in
other areas, like the judiciary. Meanwhile, the
relatively short time frame of peacekeeping
12
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operations necessitates handover of reform efforts to partners, but with inadequate guarantees
of sustained funding. Last, institutionally, the
UN and other actors are unable to meet the growing demand for SSR and JSR due to a shortage
of international expertise, as well as inadequate
and insufficiently flexible financing.

Rule of Law and Security Sector
Reform in Peacekeeping:
Conceptual Framework

The concept of rule of law is the subject of
seemingly endless definitional debates,4 but for
the purposes of this chapter, we use a definition
that is broad in its terms and technically inclusive. To quote former Secretary-General Kofi
Annan:
[The rule of law] refers to a principle of governance in which all persons, institutions and entities, public and private, including the State itself, are accountable to laws that are publicly
promulgated, equally enforced and independently adjudicated, and which are consistent
with international human rights norms and standards. It requires, as well, measures to ensure
adherence to the principles of supremacy of law,
equality before the law, accountability to the
law, fairness in the application of the law, separation of powers, participation in decision-making, legal certainty, avoidance of arbitrariness
and procedural and legal transparency.5

Establishing the rule of law as so conceived
is an ambitious goal, particularly for countries
emerging from years of armed violence—societies where, even prior to conflict, these principles often had a weak hold if they existed at all.
Building the rule of law is by necessity a multidimensional process, requiring a holistic approach across mutually reinforcing components
of the security and judicial systems. In its fullest
sense, establishing the rule of law includes political mediation, constitution-making, and good
governance. However, with these challenges in
mind, this chapter is purposely narrow in scope.
Although it briefly addresses related issues of
disarmament, demobilization, and reintegration
(DDR), governance and public administrative

reform, and transitional justice, the focus is on
the delivery of security and justice sector reform by multidimensional peace operations. The
security and justice sectors, authorized to impose
sanctions and use force, bear special responsibility for upholding—or undermining—the rule
of law. The goal is neither to analyze the normative underpinnings of security and justice
reform, nor to resolve conceptual boundaries—
for example, between rule of law and good
governance—but rather to analyze an emerging
trend in peace operations.
The Organization for Economic Cooperation and Development (OECD) has led the
emerging policy and implementation framework for security sector reform, and OECD
members are among the leading providers of
SSR assistance. The OECD’s definition for SSR
is “those activities seeking to increase partner
countries’ ability to meet the range of security
needs within their society in a manner consistent with democratic norms and sound principles of governance, transparency and the rule
of law.” Similarly, the UN defines SSR as
“focus[ing] on building effective, accountable
and sustainable security institutions that operate within a framework of the rule of law and
respect for human rights.” No similarly concise
definition for “justice sector reform” has gained
widespread usage.6
Disarmament, demobilization, and reintegration in postconflict environments, where weapons are plentiful and are a means of securing
livelihoods and power, is often a necessary first
step in asserting the rule of law over the “rule
of the gun.”7 How to deal with ex-combatants
has immediate implications for both SSR and
postconflict justice. Indeed, there is frequently
a fundamental tension between the DDR
process and SSR/JSR reforms: the need to win
the trust and secure the commitment of excombatants to the peace process—for example,
via integration into the security sector—and the
need to establish accountability for past and ongoing violations in order to instill public trust in
security and justice institutions, and in government more generally. Similarly, there may be
contradictions between the political benefits of
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initially maintaining oversized or officer-heavy
security sectors and what the government can
financially sustain.

Rule of Law in Peacekeeping Contexts:
From Dearth to Ubiquity

Prior to the 1990s, the majority of peacekeeping
operations were deployed to guarantee ceasefires and peace accords between states. As a result, between 1960 and 1990, UN peacekeeping missions undertook very few SSR and JSR
activities.8 There were notable exceptions, however. The UN Operation in the Congo (ONUC),
which deployed in 1960, was mandated with
the authority to assist the Republic of Congo’s
government in establishing and maintaining an
environment where law and order would prevail and to provide the government with support in strengthening its security forces.9 It
would be nearly three decades before another
mission was explicitly mandated to restructure
the police.10 That reform of the judicial and security sectors of what is now the Democratic
Republic of Congo (DRC) remains a central priority for both the UN and the European Union in
the country today, demonstrating the immense
challenges that establishing the rule of law poses
in practice.
The Emergence of Security and Justice
Sector Reform as Peacekeeping Activities:
1989–1999

At the end of the 1980s, explicit security and
justice reform activities began to emerge in response to the changing nature of the conflicts
in which UN missions were deployed. In contrast to traditional peacekeeping missions, the
overwhelming majority of peace operations deployed since 1990 have followed internal conflicts. Most of these conflicts have occurred in
weak states with minimally credible or effective state institutions. Consequently, comprehensive efforts to reestablish the rule of law rapidly
expanded in scope and complexity.
During the 1990s, security and justice sector
reform activities evolved from novelty to convention. The UN’s Department of Peacekeeping

Operations (DPKO) deployed missions with
SSR and JSR components of three types:
• Passive: continued “monitoring” of the
police, similar to previous mandates to
monitor the military;
• Active: more authoritative roles in training and restructuring police, as well as in
establishing, refurbishing, and monitoring
correctional systems;
• Executive: most authoritative role, in
which the mission holds considerable if
not total operational authority for the security and justice sectors.11
In 1991, the United Nations authorized deployment of its police to mentor and train national police as part of the UN Observer Mission in El Salvador (ONUSAL)—the first such
mandate since the early 1960s.12 While anomalous at the time, the ONUSAL mandate set a
precedent for structures and mandates that would
become typical of peacekeeping missions from
then on. As the decade continued, this more authoritative approach became the most common
means by which the UN supported justice and
security sectors.13
From 1995 to 1999, the Security Council authorized four missions in Haiti focused on police
capacity building and reform.14 Recurrent efforts
in Haiti demonstrated the need for holistic approaches to security and justice. Despite early
UN success in recruiting, training, and mentoring
the new Haitian National Police, its integrity and
professionalism were gradually undermined by
the absence of equivalent progress in the judiciary and correctional system. Senior police commanders were subjected to intense pressure by
politicians and political elites, highlighting the
risks of technical reform without concomitant
political reform. By the time the UN Stabilization Mission in Haiti (MINUSTAH) deployed in
2004, most past progress had been lost.15
The late 1990s saw the most dramatic shifts
in mandating trends, when the Security Council
authorized peace operations with full executive
authority, including for the provision of security and justice. It was under the two executive
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missions deployed to East Timor (UN Transitional Administration in East Timor [UNTAET])
and Kosovo (UN Interim Administration Mission in Kosovo [UNMIK]) in 1999 that the extent of international responsibility and intrusiveness for establishing the rule of law reached
a new height.
The East Timor and Kosovo deployments
alone caused a threefold increase in the total
number of UN police deployed internationally,
from 2,539 at the start of 1999 to nearly 8,000
at the start of 2001. In both instances, UN police were deployed not only to support local
authorities and build local police forces, but
also to maintain law and order. UNMIK, and
later UNTAET, also deployed the first of the
UN’s formed police units—teams of 140 police
officers who were trained, armed, and equipped
for crowd control. With these units, the UN obtained a rapid response capability for a wide
range of high-risk situations and threats to public order, where a police rather than a military
response is more appropriate. These deployments demonstrated the utility of formed police
units in future postconflict environments, but
also suggested necessary improvements in standards and training.16

Yet despite the fact that these missions deployed for over a decade (in the case of Kosovo)
and redeployed following a security crisis (in
Timor-Leste), reforms resulting in effective and
legitimate security and justice institutions continue to face significant challenges in both mission environments. While the Kosovo Police
Force is regarded by many as one of the UN’s
few SSR success stories, the experience in Timor
has been much less positive. As the UN handed
over more responsibility to Timorese authorities
in 2009, long-standing divisions among military
and police security providers still remained, and
police capacity was well below standard.17
These two missions, regardless of their
mixed operational performance, secured the
building of rule of law systems as a core peacekeeping task. Their eventual withdrawal (Kosovo) and drawdown (Timor-Leste) also underscored the need to develop the capacity of
national state institutions before handing over
responsibility to them, which requires additional expertise beyond the administration of
security and justice, as well as the challenges of
simultaneously managing both.18 These experiences formed case studies for the central message of the UN’s 2000 report on peace operations
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(the Brahimi Report), which made a number of
recommendations aimed at evolving the doctrinal focus of UN peace operations toward building the rule of law and suggested creating the
requisite coordination and resource elements to
support these goals.19
Comprehensive Security and Justice
Reform Mandates, and Their Limits:
2000–Present

In the 2000s, the rule of law increasingly became
an explicit goal of—and organizing principle
for—peacekeeping. Among extant UN peacekeeping missions, all of those established since
2000 are mandated (some explicitly, others implicitly) with security and justice sector reform
activities, compared with only 25 percent of
those established between 1948 and 1999.20 But
the past decade also has underscored the complexity—if not the limits—of UN and other international efforts to undertake security and justice reform in unstable environments. Multiple,
extended peacekeeping engagements in TimorLeste have failed to address tensions between
security forces, while reform initiatives have
been gradually marginalized by the government. In Afghanistan and the DRC, where
strengthening rule of law is urgently needed to

improve protection of civilians from violence
and instill confidence in the state, costly security and justice reform programs have at best
achieved mixed results, and have at worst contributed to insecurity.
There have been some notable successes, of
course. In Sierra Leone, for instance, the government of the United Kingdom initiated a farreaching security sector reform program, with
operational support from the Economic Community of West African States (ECOWAS) and
in parallel with the UN Mission in Sierra Leone
(UNAMSIL) in 2002.21 While conflict remains a
threat, a high level of engagement helped stabilize Sierra Leone and, in part, facilitated the
withdrawal of UNAMSIL by the end of 2005,
allowing for the insertion of a significantly
lighter UN operation concentrated on longerterm peacebuilding. The Sierra Leone intervention has informed subsequent rule of law–related
mission mandates elsewhere in West Africa, including Côte d’Ivoire and Liberia. Evaluations,
however, suggest that its successes are due more
to long-term, high-level UK political and financial commitment and the absence of conflicting
donor agendas, than to an overarching strategy.22
The UK effort, despite being widely held as a
model of effective support, is atypical.

Appearance of Security and Justice Sector Reform
in UN Peacekeeping Mandates: 1949–2009
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Box 1.1 West Africa Coast Initiative

The West Africa Coast Initiative (WACI)
was launched on 9 July 2009 as part of
a broader initiative by the Economic
Community of West African States
(ECOWAS), the “Regional Action Plan
to Address the Growing Problem of Illicit Drug Trafficking, Organized Crime,
and Drug Abuse in West Africa for
2008–2011.” WACI coincided with the
release of a UN Office of Drugs and
Crime (UNODC) report, “Transnational
Trafficking and the Rule of Law in West
Africa: A Threat Assessment,” which
identified the numerous areas of illicit
activities in the region and their broader
impact. The report revealed that progress toward regional stability was severely undermined by smuggling of oil,
arms, toxic waste, diamonds, people, and
drugs, combined with rampant corruption and weak state institutions.
WACI is a joint technical assistance
program aimed at helping states address
criminal networks and illicit activities
by strengthening national and regional

capacities in rule of law. It incorporates
the collective expertise of regional actors
and contributing partners with the expertise of national actors as a way of mitigating and diminishing the threat of organized crime in the region and globally.
The initiative is a unique collaboration
between ECOWAS, UNODC, the UN Office for West Africa (UNOWA), the UN
Department of Peacekeeping Operations
(DPKO) through its peacekeeping operations in the region (UN Operation in
Côte d’Ivoire [UNOCI], UN Mission in
Liberia [UNMIL]), the UN Department
of Political Affairs (DPA), and the International Criminal Police Organization
(INTERPOL).
The broad initiative proposes to
strengthen national rule of law capacities
by implementing capacity-building programs in four postconflict countries—
Guinea-Bissau, Sierra Leone, Liberia,
and Côte d’Ivoire—with the possibility
of adding Guinea as a fifth. In these
countries, WACI teams will establish

Indeed, it is in the Democratic Republic of
Congo that the ability of the United Nations to
assist reform, together with its many partners—
Congolese authorities, the European Union, the
World Bank, and an array of bilateral actors
(including South Africa, the United States,
France, Belgium, Angola, and China)—has
been most severely tested. In October 2004, the
revised mandate of the UN Organization Mission in the Democratic Republic of Congo
(MONUC) included establishing a joint SSR
commission with the Congolese government.
The 2008 mandate, moreover, clearly articulated
the mentoring and training of the national police and the Forces Armées du République Démocratique du Congo (FARDC) by MONUC, thus
reinforcing norms of international humanitarian law, and stressed the need for coordination
with the two EU security sector reform operations in the DRC.23 This enhanced mandate

transnational crime units (TCUs), a model
based on previous successes and lessons
learned from the UNODC’s activities in
other regions. TCUs will help build and
develop national intelligence bodies, international coordination, surveillance,
and investigation with five other programs operating separately yet in coordination with the TCUs. These programs
will focus on specific components of the
rule of law system: judiciary and prosecution, forensics, law enforcement and
capacity building, border management,
and money laundering.
Ultimately, WACI’s effectiveness
will be measured by its ability to adequately enhance state institutions in practice. The initiative is ambitious in terms
of the level of coordination required from
the multitude of actors involved. Nevertheless, the implications for leaving these
threats to regional stability unaddressed
could have severe global impacts.

established MONUC, with nearly 30,000 military and police personnel, as not only the main
provider of public security in the country, but
also a primary component of the effort to build
the DRC’s security forces. It also called for
MONUC to support the strengthening of democratic institutions and the rule of law in coordination with the UN’s Country Team and Congolese authorities. But coordination among
disparate international justice and security sector actors in the DRC remains limited without
a common strategic vision to drive donor engagement.
The SSR process in the Democratic Republic of Congo (covered in more detail in this
year’s DRC Mission Review) has lacked genuine engagement by national political and military leadership, for whom reform of the security
and justice sectors threatens their power and encroaches on sources of income. The result has

2010_CIC_1.qxd:Peacekeeping_FM_qxd.qxd

18

•

1/26/10

12:12 PM

Page 18

ANNUAL REVIEW OF GLOBAL PEACE OPERATIONS

been an ad hoc development of the FARDC
force.24 Nor was MONUC provided with resources commensurate with its mandate; while
the Security Council’s response to the 2008 Kivu
crisis included authorizing an additional 2,750
troops for MONUC and 300 new members for
its formed police units, there was no mention of
augmenting civilian expertise.25 Furthermore, the
decision authorizing MONUC to conduct joint
operations with the FARDC—which continues
to pose a significant threat to local populations
and has served to prolong the conflict—has
eroded public perceptions of the mission, and of
UN peacekeeping more broadly.

Political, Operational, and
Institutional Challenges

Gathering best practices and lessons learned on
establishing the rule of law in peacekeeping
contexts is a difficult task. On the one hand,
time militates against establishing a functioning
rule of law system within the life-span of a
peacekeeping operation. Furthermore, the majority of peace operations mandated to support
the rule of law still remain in the field. On the
other hand, the sui generis contexts of peacekeeping operations militate against readily transferable practices. Nevertheless, this review of
the evolving role of peace operations in building
the rule of law does point to a series of recurrent
political, operational, and institutional challenges
that may be instructive to future efforts, particularly as demand is likely to increase.
Political Challenges: Sovereignty,
Consent, and the Nature of the State

As described at the outset, building the rule of
law involves much more than training judges
and police, updating legal codes and statutes,
or downsizing the military. It involves changing how power is exercised and distributed in
society, as well as the relationship that elites
and the broader population have with the state
and its security and justice systems. In this respect, obtaining and maintaining the consent and
cooperation of stakeholders—whether ministers, judges, commanding officers, rank-and-file

soldiers or police, or citizens—is a central political challenge for peace operations engaged
in building the rule of law, and complicated by
the frequent presence of elites responsible for
instability in transitional governments.
Acquiring the consent of the host country
to operate is one of the founding principles of
peacekeeping. In missions where building the
rule of law is the stated goal, there are two potential contextual extremes: weak states with
dysfunctional—or nonexistent—formal justice
and security sectors—such as Afghanistan, the
DRC, Haiti, Timor-Leste, Liberia, and Sierra
Leone; and on the other hand, strong states,
such as Sudan and Chad, where governments
have been unwilling to acquiesce to international intervention and rule of law operations
have been rebuffed as an infringement of sovereignty. Across this continuum, SSR and JSR
are resisted by—or manipulated to serve the
needs of—relevant national elites where they
are perceived to threaten core interests.
Even where consent is granted, there is no
guarantee that it will endure through the lifespan of a peace operation. Declining consent,
combined with the weariness of local authorities that have experienced lengthy or repeated
international intervention by UN operations, as
in Kosovo, the DRC, and Timor-Leste, have resulted in a gradual erosion of the influence and
legitimacy of peace operations. More dramatically, in the case of MONUC, these factors have
led to a deterioration of the security situation.
Closely related to consent is the principle
of “local ownership” over a reform process.
Engaging local stakeholders is a core tenet of
SSR as elaborated by both the OECD and the
UN. But the precise nature of this ownership has
sparked considerable debate. Laurie Nathan, for
one, has argued that security reform must be
designed, managed, and implemented by actors
from within the host society rather than from
outside.26 Where elites implicated in violence
remain in positions of power, however, limited
channels for citizens to voice their needs and
concerns may be further constrained by fear of
reprisal. In such environments, there is often
pressure for peace operations to bypass broad
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local ownership in order to achieve politically
expedient reforms deemed necessary for shortterm stability and the withdrawal of foreign
forces.27
Despite the political underpinnings of reform, the UN and other actors have demonstrated an overemphasis on the technical aspects
of rule of law interventions. While strengthening
the capacity of justice and security institutions
allows for tangible and thus quantifiable
progress—as Haiti and Timor-Leste have demonstrated—such capacity will remain superficial
without commensurate political progress, strategic vision, and adequate resources.
Nor are politics confined to the field; protection of sovereignty is a contentious political
issue at UN headquarters, as well. As the 2008
debates by the UN Special Committee on
Peacekeeping Operations demonstrated, many
states remain wary of external, predominantly
Western involvement in security and justice
reform. The UN Secretary-General’s report on
SSR, which provided a framework for UN
missions, identified local ownership as a core
tenet (as also identified by the OECD), but also
underscored these political sensitivities.28 The
challenge that SSR presents to the sovereignty
of a nation should not be overstated, however.
Quite deliberately, the majority of peace operations are designed to extend, rather than limit,
the authority of states.
Support to nonstate security and justice provision. Perhaps the greatest conceptual and
operational weakness of existing reform efforts
is that they tend to be informed by donors’
own institutional and administrative experiences, rather than by the political, economic,
and social realities of recipient countries. Bilateral and multilateral security sector reform
efforts have focused overwhelmingly on state
institutions. This is not surprising given the
emphasis on states in the international order.
Yet at least 80 percent of security and justice
provision in postconflict countries occurs
through nonstate actors and traditional institutions.29 Strengthening customary or nonstatutory institutions can often provide accessible,

predictable, fair justice where states have historically had a weak hold over their territory.
International support for customary or nonstatutory security and justice systems may be
a step toward rectifying weak state legitimacy
by explicitly enabling citizens to choose their
own forms of security, but some governments,
like that of the DRC, are resistant to efforts
that may appear to undermine consolidation
of state authority. Whether and how to approach nonstatutory systems—particularly in
the context of statebuilding—is a major challenge for the UN and other actors.
Operational Challenges:
Coherence and Time Frame

Coherence and coordination. That multiple
actors will be working in the same operational theater on mutually reinforcing elements of a given rule of law system is not
a novel concept for peace operations.30 But
despite heightened engagement and the development of frameworks for delivery, the
operational capability of the international
community to both coordinate and deliver on
these ambitious goals within the time constraints of a peacekeeping context is far from
certain, if not severely in question. This remains true of nearly every major operation
covered in this volume, from Somalia and
Afghanistan to the DRC and Kosovo. The
planning process for the joint, multidimensional presence of the EU Force in the Republic of Chad and the Central African Republic (EUFOR TCHAD/RCA) and the UN
Mission in the Central African Republic and
Chad (MINURCAT) is instructive, as separate
planning processes yielded different points
of concern and challenges to creating shared
objectives.31
The establishment of the Justice and Security Sector Advisory Coordination Cell
(JSSACC) for the UN Mission in Sudan
(UNMIS) during 2009 showed some progression
toward more formalized coherence of donor security and justice assistance delivery. Through
the JSSACC structure, UNMIS (together with
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the UN Development Programme [UNDP])
serves as the coordinator for multiple bilateral
and institutional assistance programs aimed at
developing southern Sudan’s justice and security sectors. While this may create heightened
alignment among diverse actors, offering a potential model for remedying a recurrent challenge, its immediate operational impact is yet
to be seen.
Time frame. Reestablishing the rule of law is
not a quick process. It exists in direct tension
with the time-bound character of peacekeeping operations. It is improbable that a comprehensive rule of law system will be developed within the duration of a peacekeeping
operation. Recent rule of law–focused missions have nonetheless demonstrated the
importance of initiating security and justice
reform as early as possible during the immediate postconflict phase in order to gain the
confidence and trust of the population and
elites, to mitigate the emergence of organized
crime, and to capitalize on donor attention, financing, and political will, which are greatest
immediately after the signing of a peace agreement and deployment of a peace operation.
This period does not last long, however, jeopardizing the sustained attention required for
success.32 Inadequate time and uncertain sustained funding require missions to prioritize
handing over elements of their work to more
specialized groups, like European police missions, or to host governments, which will ostensibly carry on reform after a mission departs. Moreover, the absence of meaningful
benchmarks and indicators has hindered transition and evaluation of progress alike.
Institutional Challenges:
Integration, Expertise, and Financing

Integration. The range of the DPKO’s civilian
expertise at “statebuilding” tasks has grown
over the past decade, bringing significant resources to bear in postconflict environments.
But its mission remains confined to such environments, and under short-term mandates.

In 2007, the DPKO established the Office
for Rule of Law and Security Institutions
(OROLSI), which brought together its police
division with DDR, SSR, criminal justice and
corrections, and de-mining under one Assistant
Secretary-General.33 Since the establishment
of OROLSI, the DPKO has been the UN lead
for security sector reform. The UNDP, with
its long-term country presence and development mandate, has comparatively less capacity
and fewer resources. Coordination between
the two at UN headquarters, and with other
agencies and departments (including the UN
Office on Drugs and Crime [UNODC], the
Office of the High Commissioner for Human
Rights [OHCHR], and the UN Development
Fund for Women [UNIFEM]), has gradually
improved through the establishment of an interagency working group.
The extent of the DPKO’s own coherence
and its staffing resources should not be overstated, however. Within OROLSI, overlapping
mandates, at times, have strained coordination.
The extent to which OROLSI’s SSR team (professional staff of six) and criminal justice and
corrections office (five) are able to provide direct support to fifteen UN peacekeeping missions (let alone a growing number of peacebuilding and special political missions) is also
constrained. In the field, the extent of actual
integration both within the UN, and among
itself, international financial institutions, and
lead donors, remains inadequate, as neither the
DPKO nor any other UN entity has sufficient
bureaucratic leverage—or control of financial
resources—to coherently orchestrate the various
actors within the UN and beyond. This problem
is without ready solution, and significantly weakens the leverage of the international community
in a fragile environment.
Expertise. As Security Council mandates for
peacekeeping have grown increasingly multidimensional, the requirement for qualified
civilian expertise has grown apace. Yet the
dearth of qualified personnel poses a serious
challenge to mounting security and justice reform–oriented missions. Moreover, the UN,
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EU, NATO, and bilateral organizations are all
competing for the same limited pool of experts. In Afghanistan, for instance, a shortage
of police trainers for the EU’s police mission
there has resulted in an overreliance on military trainers. Some countries, including Australia, Canada, and Norway, have established
models for international police deployment.
Others, like the United States and United Kingdom, are in the process of developing them.
The UN has begun to address rapidly deployable rule of law capacity through the development of a small standing police team, established in May 2007. OROLSI is also exploring
the creation of a similar rapidly deployable
team, comprising justice, corrections, and other
rule of law–related expertise.
A further challenge is the rule of law capacity of the South, which donors have generally failed to support, strengthen, and utilize.
Expertise in SSR is not the monopoly of Northern experts. The number of countries that have
undertaken different elements of rule of law is
growing. Many, like Indonesia and the Philippines in Southeast Asia, or Ghana, South Africa,
and Nigeria in anglophone Africa, have expertise within government and civil society that
could be offered to other countries in their respective regions that have similar historical experiences and face similar problems.
Financing. There are two issues regarding financing of security and justice sector reform
in peace operations. First, such reform is historically underfunded, posing a fundamental
challenge to the operational impact of building
the rule of law. Second, the mechanisms for
delivery of funds are outdated. In DPKO operations, justice and security sector assistance
is funded through the assessed budget for
peacekeeping—but without the flexible funds
needed to deliver field-level programs. As a
result, mission staff cannot quickly launch
capacity-building exercises or build infrastructure without depending on unpredictable

voluntary contributions. One logical division
would be to fund mission-critical tasks from
assessed funds, and noncritical tasks from
voluntary funds, but defining what is critical
depends on an agreed definition of success—
something that is still lacking.

Conclusion

Security and justice sector reform is at a crossroads. The current demand for activities to enhance the rule of law is set to expand in environments afflicted by conflict and serious crime
alike. Yet despite the accumulated experience of
international rule of law assistance over the past
two decades, the UN, other multilateral organizations, and bilateral donors still have insufficient knowledge, capacity, and resources to
deliver consistently effective and sustainable
reform.
The global economic downturn, moreover,
will limit available donor resources for supporting security and justice sector reform, even
while heightening their importance as declining
citizen incomes fuel criminality and instability
and declining government revenues undercut
safety nets, services, and security agencies. More
efficient and more effective methods and modalities—including alternatives to heavy peace
operations and reliance on Western expertise—
will be required if security and justice reform is
to prove sustainable.
At the same time, states do have legitimate
security objectives beyond guaranteeing the
safety of their citizens. In several regions, the
threat of conflict spillover or of external aggression is real. Organized crime and terrorism
pose significant challenges, particularly to weak
states in which they may find a foothold. Helping states address these threats through more
effective security and justice institutions, while
maintaining (if not improving) their responsiveness to local needs and other competing security and fiscal priorities, is a delicate but critical balance.
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